PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
SPECIAL MEETING

Tuesday, November 17, 2009
Members present:
Cindy Gazley, Ron Misconin, and Nancy Ferguson
Members not present:  Jo Lengel, John Patton, Rich Hill, and Mathew Wilson
Others Present:   Todd Ross, Lawni Ross, Beverly Frye, Alice Frye, Marty Hershberger and Kathy Clossin
The meeting was called to order by Mrs. Gazley at 7:30 PM.  

Mr. Misconin made a motion to dispense with the reading of the minutes until after the appeal is heard.  Mrs. Ferguson seconded the motion.  Motion passed unanimously.

Mrs. Gazley explained the format of the meeting and then gave an overview of how the meeting would be run.  Everyone was asked to sign in on the sheet provided by the door.  
Mrs. Gazley administered Oath of Truthfulness to all present.  Sworn in witnesses:
Todd Ross, Lawni Ross, Beverly Frye, Alice Frye, Marty Hershberger, Kathy Clossin
There is an area variance permit application to be addressed by the Board at this meeting:

· 2009-17207 Reeves
Appeal 2009-17207 Reeves was called.

Applicant Explanation for requesting variance to Parkman Township Zoning Resolution.

Mr. Hershberger stated they were looking for property for quite a while in that location.  This property across the street from him came up for sale.  It is 10 acres, and 250’ wide.  The school requires 2 acres.  He understands zoning wants 2.5 acres.  There is a field in the front and the back is wooded.  He feels it will be less costly for the school in terms of taxes and purchasing the property.   He is also interested in keeping the field in the front for his own pasture.  Since it is only 250’ wide, he needs 60’ for a flag lot.  Therefore it will be 10’ short in the frontage.  He asked the neighbors if they would give him 10’, but they are not willing to at this time.  

Mrs. Gazley asked for any other information. There were none. Mrs. Gazley closed that portion of the meeting.

Open Floor to Public.

Kathy Clossin asked if the odd numbers are on the south side of the road.  Is this on the north side of the road where the drive is being put in?  The school will be located on the north side of the road.  Ms. Clossin asked where the school will be located on this property?  The school will be located east of the house currently located on the property.    Mrs.  Ross asked if he purchased 10 acres, and he is going to build the school.  She asked if he will be building a home on the back acreage?  He stated he does not plan to build at this time.   Ms. Clossin asked if there are rules and regulations for public schools?  Are there the same rules and regulations for Amish schools, including traffic control, speed limit, no drugs within a certain distance, no weapons within a certain distance?  Mrs. Gazley stated she does not know the rules and regulations related to a school.  Ms. Clossin does not know whether she can support or not support this because she has questions that may not be answered.  Ms. Clossin asked if the school around the corner is overloaded.  Mr. Hershberger answered yes.  Ms. Clossin’s question is do the rules that apply to public schools apply to Amish schools?  She is concerned with the truck traffic and small children walking on the roads.  She is concerned with safety for the children, especially as it is on a gravel road.  Ms. Clossin asked what happens if the school is no longer a school.  Mrs. Gazley stated that the purpose of the variance is to change the lot size.  It does not stop a sale and the property being used residentially.
Mrs. Gazley stated that our committee’s purpose is to rule on this variance.  We are not changing the lot zoning.

Mr. Misconin moved and Mrs. Ferguson seconded the motion to grant the variance, approving the 190’ frontage (Article IV, Section 402.4 (A) for the property but not allowing 2 acres (Article IV, Section 402.5).
Mrs. Gazley asked for any other questions. There were none. Mrs. Gazley closed that portion of the meeting.

Board Members Questions/Comments to Applicant.

Mrs. Ferguson stated the applicant is requesting 2 exceptions, reducing the lot size to 2 acres, and the frontage to 190’.  Mrs. Ferguson understands the frontage request, but she wonders the impact of the extra ½ acre.  If necessary, Mr. Hershberger stated it is a possibility to have 2.5 acres.  He wishes more for pasture and it will save the school in terms of purchase of the land and for property taxes.  Mrs. Ferguson asked if there is a tax break on the property as it is will be used for religious purposes.  Mr. Hershberger stated to the best of his knowledge, there is no tax break.

Mr. Misconin stated that the weapons issue is a state law.  If there is a sign on the door of an establishment, you cannot carry weapons.  Mrs. Gazley restated Ms. Clossin’s concern is whether she may have weapons on her property, and if she will be breaking the law if she has weapons within a certain distance.  Mr. Misconin asked if Mr. Hershberger is willing to increase the acreage up to 2.5?   Mr. Hershberger stated he was.
Mrs. Gazley asked for any other questions. There were none. Mrs. Gazley closed that portion of the meeting.

Board Members Discussion/Deliberation.

Mrs. Gazley led the Board in considering the following issues.

Mrs. Gazley reviewed the use variance and the conditions which must be met to approve an area variance:
a.  Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property without the variance:  yes
b.  Whether the variance is substantial:  no
c.  Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would suffer a substantial detriment as a result of the variance:  no
d.  Whether the variance would adversely affect the delivery of governmental services:  no
e.  Whether the property owner purchased the property with the knowledge of the zoning restriction:  yes
f.  Whether the property owner’s predicament feasibly can be obviated through some method other than a variance:  the ½ acre is a concession, the 10’ could not
g.  Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the variance:  yes
h.  Such other criteria which relate to determining whether the zoning regulation is equitable:  none applicable
Mrs. Gazley asked for a roll call on the motion to grant the variance.

ROLL CALL:

Cindy Gazley

Yes

Ron Misconin

Yes

Nancy Ferguson
Yes

Mrs. Gazley stated that the variance has been granted for the 190’ frontage, however the acreage requirement is still 2.5 acres.  Mrs. Gazley advised the applicant that he will receive a copy of the decision in the mail within 10 days, however this decision may be appealed through the Geauga County Courts within 30 days.

The committee then discussed the following finding of facts related to this variance:

Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property without the variance:  yes
Whether the variance is substantial:  no
Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would suffer a substantial detriment as a result of the variance:  it has not changed the area with other Amish schools in our community, no
Whether the variance would adversely affect the delivery of governmental services:  no
Whether the property owner purchased the property with the knowledge of the zoning restriction:  yes
Whether the property owner’s predicament feasibly can be obviated through some method other than a variance:  the ½ acre is a concession, the 10’ could not
Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the variance:  yes
Such other criteria which relate to determining whether the zoning regulation is equitable:  none applicable were discussed
Mr. Misconin moved and Mrs. Ferguson seconded a motion to adopt the above finding of facts.  
A roll call vote indicated members voting the following:
Mrs. Gazley

Yes

Mr. Misconin

Yes
Mrs. Ferguson

Yes

Mr. Misconin made a motion to approve the minutes of the October 13, 2009 as amended. The motion was seconded by Mrs. Ferguson.  The motion passed unanimously.
Old Business
Hauser:  The prosecutor’s office sent a letter stating that the Zoning Inspector is to take care of this.  It has been taken care of by the Zoning Inspector.
River Pines:  there is no update.

Chris Byler:  the Zoning Inspector has been talking to Mr. Byler.  An appeal has been discussed, but none has been received to date.

Parkman Auto:  the Zoning Inspector is working on enforcement.

New Business

There was no new business.
There was a motion to adjourn the meeting by Mrs. Ferguson and seconded by Mr. Misconin.  The meeting was adjourned at 8:31 PM.

____________________________

Secretary
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