PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
March 18, 2003

Members present:
Dennis Ikeler, Mary Pitcher, Rose Renovich, Cindy Gazely and Rich Hill, alternate (absent member John Patton).

Meeting called to order by Chairman Dennis Ikeler.

There were two appeals to be addressed by the Board at this meeting:

· 2003-15390 and 

· 2003-15421.
Dennis administered Oath of Truthfulness to all present and then gave an overview of how the meeting would be run.

Appeal 2003-15390 was called first.

The property owner John C. Fisher identified himself to the Board and all present as such. He stated he is a farmer and would like to help his daughter and son-in-law to get a start by providing them with a piece of his land that would not otherwise affect his ability to farm the land. He stated he felt the split wouldn’t affect the neighborhood, but he couldn’t afford to take 200’ off of his farmland. He wanted to keep his family close. He referred to the aerial photograph he had provided to demonstrate the proposed lot.
Dennis asked if Mr. Fisher would like to add anything else. He stated there was not.

Dennis closed this portion of the meeting and opened the meeting to the public for comment, concerns and discussion.

Neighbor Robert Hershberger stated that he had no problem with Mr. Fisher’s proposed lot split. He stated he was in favor of it.

Neighbor and relative Andy Fisher wanted to know what would be the minimum acceptable right-of-way the Board would consider to get the lot split approved. 

Dennis stated this portion of the meeting was for the Board to hear the comments and concerns of those present. This would be addressed later in the meeting.

Neighbor and relative Bill Fisher spoke up to say he agreed with the proposed lot split.
Neighbor Lester Hershberger stated that the Board had granted him a similar variance a few years ago and it had really helped them out.

Dennis closed that portion of the meeting and asked the Board for a motion to grant.

Cindy moved to grant with Mary seconding.

Dennis asked the Board if anyone had any questions for Mr. Fisher.

Cindy asked for clarification on the lot dimensions, including the driveway and location of the proposed split. 

Mr. Fisher said it would be 4+ acres as proposed. The 200’ would start at the woods. The driveway would be part of the requested 60’ frontage.

Rich Hill inquired if Mr. Fisher had considered a family agreement concerning farming rights that would still allow for the 200’ frontage.

Mr. Fisher said he feared that might result in problems down the road if the split lot was sold. His farmland would go with it. He stated he would rather retain the farmland himself.
Mark Strumbly wanted to know if Mr. Fisher felt that out of the 1100’ of frontage available that only the 60’ of frontage requested was feasible.
Mr. Fisher stated he did not know.

Rose inquired about the type of trees in the woods.

Mr. Fisher stated they were hardwood trees.

Rose asked him if he was aware of the zoning ordinances when he purchased the property.

He stated he was not.
Rose asked again, if in 1996, when he purchased the property he was unaware of the zoning ordinances, as he had stated in his application for appeal.

Mr. Fisher stated the Zoning Inspector had helped him with the forms. He didn’t know what the zoning ordinances were.

Rose asked Mr. Fisher why his street address has an “A” after the number.
Mr. Fisher stated there are two houses on the property. The other house is a farmhouse, approximately 40years old.

Dennis asked Mr. Fisher why they couldn’t lot off part of the front of the property and comply with the zoning ordinance.

Mr. Fisher stated there were no trees up front and no privacy. He felt that placing a house up there that close to the road would change the neighborhood.

Dennis asked Mr. Fisher if he was aware that safety vehicles have certain access requirements and that the proposed driveway of over 1000’ and a narrow throughway could be a hindrance to safety equipment.

Mr. Fisher stated there would be a very good driveway put in.

Mark Strumbly stated he could not see how a lot split with 200’ frontage would affect neighbors.

Mr. Fisher told Mr. Strumbly he’d have to ask his neighbors.

Robert Hershberger stated a lot split like they were describing, where the house is up front by the road would not be desirable to the neighbors across the street. To build a house that close to the road would be unnatural in that farm area and agreed there would be no privacy there.

Rich stated he did not understand the ‘hardship’ of a lot split with 200’ frontage.

Mr. Fisher stated Mr. Hill needed to think like a farmer. He just can’t give away his farmland. He’d also like to prevent the land from going to someone else through sale.

Cindy inquired if Mr. Fisher had checked legal conveyance options, such as an easement which would preserve his use of the land.

Mr. Fisher had not.

Dennis asked Mr. Fisher if there was access to the woods and if they used the wood.

Mr. Fisher stated there is tractor access to the wood, which they use, and to farmland.

Rose inquired if the daughter and son-in-law also farmed.

Mr. Fisher stated they did not; they worked off property.

Dennis asked Mr. Fisher if there was any other way to resolve the lot split that would provide the required 200’ frontage.

Mr. Fisher stated there was not. He was not ready to deed off 200’ of his field.

Dennis asked if there were any more questions and then closed this portion of the meeting. He opened up the discussion to the Board alone.
Dennis asked if the property would yield return.

Mary stated it would. All agreed.
Dennis asked if the variance is substantial.
All agreed it was.

Dennis asked if the essential character of the neighborhood would be substantially altered or whether adjoining properties would suffer a substantial detriment as a result of the variance.

All agreed it would not.

Dennis asked if the variance would adversely affect the delivery of governmental services.

All agreed it would not, but agreed that safety equipment might have difficulty reaching location.

Dennis asked whether the property owner purchased the property with the knowledge of the zoning resolution.

All agreed that owner was aware of the zoning ordinances but that the owner stated he had no knowledge of this particular section concerning frontage.

Dennis asked whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the variance.

All agreed it would not observe the spirit and intent.
Dennis asked if there were any other criteria any of the members felt they should consider in making the decision.

Rose stated the requested variance, as the County Prosecutor’s Office previously advised, was a “personal” issue.

Rich reiterated that there are other alternatives available to the property owner.

Dennis asked if there were any other criteria.

There were no additions by any members.

Dennis asked for a roll call.

The Secretary asked each member to state if he/she was in favor of granting the variance:

Rose: No
Dennis: No
Mary: No
Cindy: No
Rich: No

Dennis stated that the request for variance was denied.

John Fisher asked how far back the 200’ would have to go?

Dennis said he could propose an alternative lot split to the County Planning Commission.

Andy Fisher wanted to know what the area of that type of lot would be.

Mark Strumbly stated that was not known.

John Fisher asked if he would have to go through the appeal process again.

Dennis stated that the zoning inspector would have to answer that and informed Mr. Miller that the decision of the Board was appealable if he desired to do so.
Appeal 2003-15421 was called next.

Jerry Miller got up to leave stating that he did not see any point in going further with his appeal after the first one was denied.

Dennis asked him to please explain his situation to the Board.

Mr. Miller stated he didn’t want to cut down the woods because he uses the trees for maple syrup.
Dennis asked Mr. Miller the reason for the lot split.

Mr. Miller stated he wants brother to build a house there.

Dennis closed that portion of the meeting and asked the Board for a motion to grant.

Rose moved to grant with Mary seconding.

Mark Strumbly asked Mr. Miller how much frontage he had, total.

Mr. Miller stated he did not know.

Tim Crowley stated that he is a neighbor of Mr. Miller’s directly in front of the proposed lot. He does not want a house that close to him.

Chris Crowley stated she is concerned with how close the proposed house would be to theirs and its affect on the water table and the traffic so close to them. 
The Crowleys stated although personally like Mr. Miller and his family, they are strongly opposed to this lot split.

Mark Strumbly asked Mr. Miller if he farmed the property.

Mr. Miller stated that he did farm the property.

Mr. Strumbly stated that he was asking to create a land-locked flag area that was problematic to the zoning.

Mr. Miller submitted a letter of support from adjacent property owners, residents of Middlefield Township, Joann and Glen Bearss supporting his request for variance dated 3/15/03.

Mr. Strumbly asked Mr. Miller how far off the property line the proposed house would be.

Mr. Miller clarified for all using the drawing attached to his application for variance.

Dennis asked if there was anything else.

Chris Crowley again expressed her opposition to the variance.

Dennis asked if there were any more questions or comments and then closed this portion of the meeting. He opened up the questions from the Board.

Rich asked Mr. Miller if he actually owned three parcels.

Mr. Miller stated he did.

Rose asked what percentage of the trees in the woods he was trying to protect were maple trees.

Mr. Miller stated there were approximately 60 acres of maple trees. He did not know what percent exactly.

Rose asked Mr. Miller what his total acreage was on that parcel.

Mr. Miller stated 97 acres.

Rose asked what the other 37 acres consisted of.

Mr. Miller responded that it was tillable land.

Rose asked why Mr. Miller could not locate the lot split elsewhere.

Mr. Miller stated that due to the layout of the land, it was not convenient to build elsewhere.

Rose asked Mr. Miller if he had any other options.

Mr. Miller did not believe there was another option without cutting down his trees.

Dennis asked Mr. Miller if his sole income was from the maple syrup and farming his land.

Mr. Miller stated it was not. He farms and does carpentry.

Rich asked if there was room anywhere else on this or one of his other lots which would allow a lot split consistent with the zoning ordinances.

Mr. Miller stated that one of his brother-in-law’s wanted one of the other lots and there wasn’t any other place to put it without cutting down trees.

Dennis asked if there were any more questions or comments and then closed this portion of the meeting. He opened up the discussion to the Board alone.

Dennis asked if the property would yield return.

All agreed it would.

Dennis asked if the variance is substantial.

All agreed it was.

Dennis asked if the essential character of the neighborhood would be substantially altered or whether adjoining properties would suffer a substantial detriment as a result of the variance.

All agreed it would not.

Dennis asked if the variance would adversely affect the delivery of governmental services.

All agreed it would not, but agreed that safety equipment might have difficulty reaching location.

Dennis asked whether the property owner purchased the property with the knowledge of the zoning resolution.

All agreed that owner was aware of the zoning ordinances but that the owner stated he had no knowledge of this particular section concerning frontage.

Dennis asked whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the variance.

All agreed it would not observe the spirit and intent.

Dennis asked if there were any other criteria any of the members felt they should consider in making the decision.

No one had any additional criteria.
Dennis reminded all present there was a motion on the floor and asked the Secretary for a roll call.

The Secretary asked each member to state if he/she was in favor of granting the variance:


Rose: No
Dennis: No
Mary: No
Cindy: No
Rich: No

Dennis informed Mr. Miller that the request for variance was denied and that he could appeal the decision if he wanted.

The Board completed the fact finding and decision sheets for each Appeal heard. Unanimous acceptance of fact finding and decision form.

The members reviewed the Minutes from the previous meeting. 

Rose made a motion to approve the minutes with Mary seconding.

Dennis asked is there was any other old or new business to be discussed.
Cindy stated that she would like to address the township character/plan at the upcoming joint meeting.

Dennis asked for any additional items. There weren’t any.

Mary made a motion to adjourn with Dennis seconding.

____________________________

Secretary

