PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
Tuesday, July 11, 2006
Members present:
Cindy Gazley, Ron Misconin, Jo Lengel, and Mathew Wilson
Members not present:  John Patton, Rich Hill

Meeting called to order by Chairman Gazley at 7:30 PM.

Mr. Misconin made a motion to waive the reading of the minutes until after the appeal. The motion was seconded by Mrs. Lengel.  The motion passed unanimously.
There are two appeals to be addressed by the Board at this meeting:

· 2006-17835 Bradford, Parkman Township, West Farmington, OH  44491

· 2006-16161 Soltis, Parkman, Garrettsville, OH  44062

Mrs. Gazley explained the format of the meeting and then gave an overview of how the meeting would be run.

Appeal 2006-17835 was called.

Mrs. Gazley administered Oath of Truthfulness to all present.

Applicant Explanation for requesting variance to Parkman Township Zoning Resolution.

Mr. Benny Detweiler explained the request for variance as follows:
Mr. Detweiler would like to have the 60’ frontage variance as he will then have almost 12 acres.  If he is required to meet the 200’ road frontage, he is not sure he can afford the property.  He looked at a different flag lot, but has concerns the septic will not work properly if it is done any other way.

Ms. Gazley asked if there was anything else. Ms. Gazley closed that portion of the meeting and opened the meeting to the public.
Open Floor to Public.

Mr. John Hasman, a neighbor, stated the land does drops down substantially and there is a lot of clay in this area’s soil.  They looked at other options when Mr. Detweiler came in to apply for the variance.  He knows how the septic on his land works in March, and he is not in a low area, so he believes the concern of the septic is valid.  Mark Strumbly feels that by making him conform to the 200’ he would not have to move the house.  Dave Fuhry, also a neighbor, made several observations.  He would like to see Benny get his house; however, he would also like to see the zoning resolution upheld.  In two instances, the zoning has been up for repeal, and the township has upheld it.  Mr. Fuhry feels that 60’ is a very large variance, and it would be up to the zoning commission to make that decision.  Mr. Fuhry checked into neighboring communities and neither Farmington nor Nelson allow flag lots. Mr. Fuhry fears the precedent this sets, not necessarily for individuals, but for developers.  Most of our neighboring townships have 250’ to 350’ frontage.  Mr. Fuhry noted that he respects the board’s decision either way.
Mrs. Gazley asked if anyone else had anything to add.  Mrs. Gazley closed that portion of the meeting. 
Mrs. Gazley asked for a motion to grant the variance. Mr. Misconin moved to grant and Mrs. Lengel seconded the motion.
Mrs. Gazley opened the meeting to the Board members for questions to the applicant/owner.

Board Members Questions/Comments to Applicant/Owner.
Mrs. Gazley asked if Mr. Allen Detweiler was present when the application was completed, and if he was in agreement with the application.  Mr. Detweiler stated that he was.  Mrs. Gazley asked about the current use of this property.  It is currently used partly as pasture.  Mr. Misconin asked what driveway would be used to get back there.  Mr. Detweiler stated he will put in a new driveway.   Mrs. Lengel asked if there is any way that it could be reconfigured to put some property in the back, and add frontage.  Mr. Detweiler stated that it is all lowland.   Mrs. Lengel asked about the current septic regulations.  Mark Strumbly answered that it currently requires 90’ of curtain drain and approximately 120’ length of septic.  Mrs. Lengel asked about the possibility of adding more land up front, and removing some from the back, to come closer or up to the 200’ frontage requirement.
Mrs. Gazley asked for any other questions. There were none. Mrs. Gazley closed that portion of the meeting.

Board Members Discussion/Deliberation.

Mrs. Gazley led the Board in considering the following issues: 
1) Is there a reasonable return or beneficial use without the variance?   Yes
2)  Is the variance substantial? Yes
3) Would adjoining properties suffer or be altered? 
4) Is variance averse to providing government services? 
5) Was purchase of property with knowledge of the restrictions?  Yes
6) Can predicament be obviated by means other than by variance?  Yes
7) Would the spirit and intent of the zoning be upheld?  
No, it would not be met
8) Are there other such criteria which relate to determining whether the zoning regulation is equitable? 
Mrs. Gazley asked for any other questions or comments from the Board members, closed that portion of the meeting and asked for a roll call on the motion to grant the variance.

ROLL CALL:

Cindy Gazley - 
No


Ron Misconin - 
No
Mathew Wilson -
No
Betty Jo Lengel-
No

Mrs. Gazley advised applicant Mr. Detweiler, that the variance has been denied and that he has 30 days to appeal the decision. Decision Forms will be mailed within the next ten days.

2006-17835
The members completed the Decision Form and Fact Finding Sheet.

Roll call to accept the Fact Finding Sheet.

Cindy Gazley - 
Yes
Ron Misconin- 
Yes
Mathew Wilson -
Yes
Betty Jo Lengel-
Yes
Appeal 2006-16161 was called.

Mrs. Gazley administered the Oath of Truthfulness to all present.

Applicant Explanation for requesting variance to Parkman Township Zoning Resolution.

Mr. John F. Miller explained the request for variance as follows:

Mr. Miller explained that the construction business is slowing down, and he wants to do something at home to fill in the gap.  He thinks that pallet making will fill the gap, and he does not plan to have a large business.
Mrs. Gazley asked if there was anything else. Mrs. Gazley closed that portion of the meeting and opened the meeting to the public.

Open Floor to Public.

Neighbor Carol Ward asked about the motors currently being used in his business.  She noted that the noise coming from the business is substantial.  The engine pumps air into the air compressor, and it is located in an insulated block building.  She feels the noise is too loud.  Mark Strumbly took a tour of A&M Pallet in Middlefield, and you are required to wear earplugs by OSHA, as the noise is loud.  Mr. Strumbly visually inspected the property and the road is very narrow.  It will require trucks in and out of the property for the pallets.  Mr. Strumbly feels that there is already a concern in the area with dusty roads.  This will make the problem worse.  Mr. Strumbly doesn’t know what will happen with the property across the street, and he is concerned with future development.  The building being constructed is 40’ x 60’, which is over the allowed amount of square feet for a home occupation.  Concern was also stated about the intersection of Soltis and Nelson.
Mrs. Gazley asked if anyone else had anything to add.  Mrs. Gazley closed that portion of the meeting. 

Mrs. Gazley asked for a motion to grant the variance. Mrs. Lengel moved to grant and Mr. Misconin seconded the motion.

Mrs. Gazley opened the meeting to the Board members for questions to the applicant/owner.

Board Members Questions/Comments to Applicant/Owner.

Mrs. Lengel noted that the building is already under construction.  The building permit was issued for the building, and it will be used as a machine shop if the variance is not issued.  Mr. Strumbly noted that the total square footage cannot exceed 1,000 square feet, according to current zoning regulations.  The rest of the building will be used for Mr. Miller’s personal workshop.  Mr. Wilson asked the expected number of employees.  He expects there will be 2 employees, including him.  Mr. Misconin asked the expected hours of operation, Mr. Miller noted 7 AM – 3 PM or something similar. 
Mrs. Gazley asked for any other questions. There were none. Mrs. Gazley closed that portion of the meeting.

Board Members Discussion/Deliberation.

Mrs. Gazley led the Board in considering the following issues: 

1) Why will the variance from the terms of the zoning resolution not be contrary to the public interest?  There is concern about the condition of the road with the trucks going up and down the road.  Potential damage done to the road may exceed tax revenue coming in.  It is the board’s understanding that a home business is subservient to the home, and not an actual commercial business in the residential area.  The board has concerns of the noisy equipment needed to run this business.  There is also concern regarding the size of the building and the potential for the business to take over the building and therefore exceed the allotted zoning regulation for home occupation space usage.
2)  Because of what special conditions will an unnecessary hardship result from a literal enforcement of the zoning resolution?   Mr. Miller will have to find another means of earning an income.
3) What is the unnecessary hardship which will result from a literal enforcement of the zoning resolution owing to the special conditions?  He will have to find another means of earning an income. 

4) How will the spirit of the zoning resolution be observed if the variance is granted? It will not
5) Why will substantial justice be done if the variance is granted?  It would not
Mrs. Gazley asked for any other questions or comments from the Board members, closed that portion of the meeting and asked for a roll call on the motion to grant the variance.

ROLL CALL:

Cindy Gazley - 
No



Ron Misconin - 
No
Mathew Wilson -
No
Betty Jo Lengel -
No

Mrs. Gazley advised applicant Mr. Miller, that the variance has been denied and that he has 30 days to appeal the decision. Decision Forms will be mailed within the next ten days.

2006-16161
The members completed the Decision Form and Fact Finding Sheet.

Roll call to accept the Fact Finding Sheet.

Cindy Gazley - 
Yes
Ron Misconin - 
Yes

Mathew Wilson -
Yes

Betty Jo Lengel- 
Yes
Mr. Misconin made a motion to accept minutes of the March 14, 2006 meeting, seconded by Mrs. Gazley.   
Mrs. Gazley asked if there was any old business. There was none. 
Mrs. Gazley asked for new business.  It was noted that an appeal has been received for our August meeting.
Motion to adjourn by Mrs. Gazley, seconded by Mrs. Lengel.  The meeting was adjourned at 8:36 PM.
____________________________

Secretary

