PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
Tuesday, September 8, 2009
Members present:
Cindy Gazley, Nancy Ferguson, and Jo Lengel
Members not present:  Ron Misconin, Rich Hill, John Patton, and Mathew Wilson
The meeting was called to order by Mrs. Gazley at 7:30 PM.
Mrs. Lengel made a motion to approve the minutes of the July 14, 2009. The motion was seconded by Mrs. Ferguson.  The motion passed unanimously. 
Old Business
Regarding River Pines, since our last meeting, the Board was served with a notice of appeal in common pleas court.  Mrs. Ferguson stated that on August 11, the Trustees had a closed door meeting with legal counsel.  Approximately August 28, they had another closed meeting.  At the last Trustees meeting, they were still in negotiations.  The file information was mailed to legal counsel last week.

The BZA then discussed the Hauser agreement.  No response has been received from legal counsel.  The zoning inspector states that Hauser is now in compliance with the terms of the judgment agreement.  The committee requests in writing from the Zoning Inspector that it is indeed in compliance.  In addition, the BZA would like confirmation in writing from legal counsel regarding the procedure in how we comply with the agreed judgment entry #2 and if it may include stipulations that this may only go with the owner of the property, instead of going with the property?  In addition, what wording would be appropriate?  The committee would like to meet with legal counsel.  

Item #2 of the judgment agreement states that the BZA shall issue a variance, “A variance from the provisions of the Parkman Township Zoning Ordinance (“Ordinance’) shall be issued by the Parkman Township Zoning Board of Appeals (“ZBA”) and a zoning certificate issued by the Parkman Township Zoning Inspector (“Zoning Inspector”) permitting the present use of the commercial landscaping business to continue upon the Property, which is currently a residentially-zone property.”   The committee asked for clarification from the prosecutor what the procedure is to comply with the agreed judgment entry #2.  Who is to be enforcing the judgment entry as he is not complying with his end of the judgment?

Mrs. Ferguson pointed out that according to case law:  “A use variance is only granted upon the finding of an ‘unnecessary hardship’ which generally means that the property owner cannot make any economically viable use of the property under the current zoning restrictions.  A ‘use’ variance is an application for a deviation from the permitted uses in the subject zoning districts.  “Use” means exactly what it says, a use of the property as opposed to zoning restrictions on setbacks, building, height, etc.”
Regarding Byler, please have the Zoning Inspector check to see regulations from 1985 zoning regulations state if a conditional use is granted with the property or with the owner.
The BZA feels no further action is needed in the Cipolla case.
The BZA requests that the Zoning Inspector follow up with compliance on Parkman Auto.

New Business

The Zoning Commission has initiated regulations on breezeways.  It is currently with the Trustees right now.  
The new Parkman Township Zoning regulations book was passed out.  It became effective in July.

The committee will meet next with the prosecutor at the earliest convenience.  If there is no appeal in October, the committee will not meet.

The Secretary has requested that we not meet on November 10th .    If there is an appeal to be heard in November, we will meet on November 17th.  
There was a motion to adjourn the meeting by Mrs. Lengel and seconded by Mrs. Ferguson.  The meeting was adjourned at 8:21 PM.

____________________________

Secretary
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